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November 20, 1980 
CHAIRMAN JACK R. FENTON: The subject of today's hearing is 
SB 519, which would increase the jurisdiction of small claims court 
from $750 to $1500. 
Small claims court was established to provide an inexpens 
informal and easily accessible judicial forum for settling relatively 
minor disputes. The most recent increase in small claims jurisdiction 
was from $500 to $750 in 1976. 
The small claims court experimental project recently comple 
a one-year experiment in six courts in various parts of the state in 
which the court's jurisdiction was set at $1500. 
The purpose of this hearing is to determine whether such an 
increase should be enacted statewide. The Committee will receive testi 
mony summarizing the experience of the courts involved in the experi-
mental project as well as the advantages and disadvantages of enacting 
a jurisdictional increase. 
Our first witness will be Roger Dickinson, Staff Counsel for 
the California Department of Consumer Affairs. 
MR. ROGER DICKINSON: I appreciate being here this morning. 
We have submitted a written statement on behalf of the Director, Richa 
Spohn, detailing some of the findings of the experiment and we've also 
made available to the Committee copies of the report that we have just 
completed. 
record.l 
CHAIRMAN FENTON: We'll make both of them a part of the 
MR. DICKINSON: Thank you. Let me first offer the regrets 
of the Director. He had hoped to be here this morning but his schedule 
precluded that. I would like to start by highlighting a couple of the 
recommendations that are made in the report. First of all, the report 
does recommend increasing the existing small claims monetary jurisdic-
tion to as much as $1500. Second, it also recommends implementing pro-
grams that are designed to provide improved access to the courts and 
enhance the quality of justice in small claims courts such as legal 
adviser programs. We feel that those should be implemented to the ex-
tent that it's feasible to do so in conjunction with small claims courts 
around the state. During the experiment, there were six courts that 
tested a $1500 jurisdictional limit for a period of a year. Those 
courts were Fresno, Oakland-Piedmont, West Orange County, Compton, East 
Los Angeles and Chino. In addition, the East L. A. and Chino courts 
instituted small claims adviser programs and the Oakland-Piedmont and 
l Appendix A 
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West Orange courts permitted defendants in cases over $750 to transfer 
their cases to the civil division of the court if they so wished. 
Throughout the experiment we collected extensive data and we had over 
1400 litigants who participated in a mail survey. I'd just like to 
hit a couple of the key findings with respect to each class of liti-
gants and the impact on the courts. In cases up to $750, only 26 per-
cent of the plaintiffs were individuals while in cases over $750, 46 
percent were individuals. We think that's a significant increase in 
the percentage of individuals who filed claims and comes more into 
alignment with the original intent of small claims court as a people's 
court. 
CHAIRMAN FENTON: I don't quite understand why raising the 
monetary limit would br1ng more individuals in as opposed to corpor-
ations or whatever you were referring to. I don't quite understand 
that. 
MR. DICKINSON: What we found was that, in the cases below 
$750, nearly 60 percent were for $300 or less. I would posit that a 
lot of the cases being brought under $750 are being brought by busi-
nesses such as Pacific Telephone, or by government agencies who are 
suing on relatively small debts. They're not letting debts run to 
$500, $600, or $1000 before they sue, and this is the vast majority 
of claims. This accounts for the volume of claims. When we got into 
the higher ranges, we started to see individuals, particularly, with 
small personal injury cases and property damage cases, an increase in 
consumer goods and services cases and I think that is what accounts for 
it. We found that victorious plaintiffs in cases up to $750 collected 
just 51 percent of the amount that they were awarded and over $750 
even a lesser 43 percent. Over 72 percent of the litigants that we sur-
veyed had difficulty collecting. The reason is that as we increase 
the jurisdiction we do need to continue focusing attention on the col-
lection problem because the integrity of the small claims process is 
clearly called into question when people go through a simple process 
but then can't finalize it by collecting their judgment. 
We also found that plaintiffs believed the jurisdiction in 
small claims court ought to be more than $1700, and that they reported 
that more than $1500 would have to be involved before they would seek 
private legal assistance. So I think what we have here to some extent 
is a legal never-never land where people can't bring their cases econom-
ically or affordably in the formal process and yet at this point they're 
precluded from bringing them in the small claims court. So a juris-
dictional increase would have a salutary effect by eliminating that 
never-never land to some extent. 
With respect to defendants, we found that, while individuals 
comprised the overwhelming percentage of defendants, 80 percent or 
more in both cases below and above $750, that in five of the six ex-
perimental courts there was a statistically significant decrease in 
the percentage of individuals as defendants in cases above $750. That 
is we saw some shift. There were more businesses, corporations which 
sued for more than $750 than there were below $750. Again, I think 
this is an indication that we saw more individuals bringing things 
like consumer goods and services cases and there was a shift as a re-
sult of that. In addition, we saw a decrease generally in defaults in 
cases above $750. Those are cases where the defendant does not appear 
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and therefore the plaintiff general gets an automatic judgment in his 
or her favor. Also, defendants won more contested cases above $750. 
Again, I think this augurs well. It means that people are coming into 
court to defend their cases. Of course this is what we want. 
CHAIRMAN FENTON: Wa a minute. Let me ask you a question. 
You say that above $750, more defendants win their cases. You also 
said that above $750 fewer defendants are individuals. As you indi-
cated, small claims originally was set up for the individual so I can' 
see what the statistic you are now giving means. If you say more de-
fendants over $750 are getting judgments in the favor and more de-
fendants are corporate, then how is this carrying out the original 
concept of small claims court being the people's court. Do you under-
stand my question? 
MR. DICKINSON: Yes, I think I do. I can't tell you what 
the correlatlon lS between those defendants who are winning more often 
above $750 and the plaintiffs who are bringing those cases. In other 
words, we don't know whether it's corporations and businesses who are 
now winning all those cases. I think that,looking at the relative 
degree of change,that it's fair to say that individuals are still win-
ning some more cases above $750 and that on balance it's still a bene-
ficial change. In other words, we saw that not only were some defend-
ants winning more cases, we also saw plaintiffs winning more cases and 
this derives ... 
CHAIRMAN FENTON: They both can't win more cases. Something 
seems wrong there. 
MR. DICKINSON: They can. On its face it seems inconsistent 
but what's happenlng to some extent is that more cases are getting to 
trial. In other words, below $750 you lose somewhere in the neighbor-
hood of 30 to 40 percent of the filings. They never reach trial. They 
go away for various reasons. Above $750 more of those cases get to a 
hearing, so there's an increase both in plaintiffs winning and an in-
crease in defendants winning and there's an increase in both in the 
contested side as opposed to the default side. So possibly it's people 
taking those cases above $750 a little bit more seriously. They pur-
sue them a little bit more vigorously and as a consequence there's an 
increase for everybody in terms of how often they win. 
CHAIRMAN FENTON: Well, of course, as a practical matter, 
today with the attorneys the way they charge because of inflation, it 
would seem to me pretty difficult for the average person to be able to 
find an attorney to let's say, bring a $1,000 case. When he goes into 
municipal court, I would guess that the average attorney charges around 
$500 for trial. Therefore the average person with a $1500 case has 
got a problem. He's got to put in at least another $500 to go to court. 
That makes it difficult. 
MR. DICKINSON: I think you're absolutely right. I think 
that what argues in favor of jurisdictional increase is precisely that 
point as well as inflation but, perhaps even more importantly, the 
point you're making. Legal services simply aren't affordable. I think 
we see that reflected in the desire of plaintiffs to have the jurisdic-
tion increased because that they can't afford to seek private legal 
assistance unless more than $1500 is involved. Even defendants said 
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they'd like to see the small c jur diet go to at least $1400. 
And they also said they wouldn't seek private legal help unless more 
than $1500 were involved. So I think you're quite right. just 
perceive legal services as being unavailable or unaffordable for claims 
of less than that size. 
Finally, I'd like to touch brief on the impact on the courts 
that we saw come out of the experiment. In general there was a 15 per-
cent increase in fil during the year that were attributable, as 
well as we can figure, to the increase. An average of 19 percent of 
all the claims were above $750. A r percentage of cases over 
$750 reached a hearing, as I said, and a greater percentage of such 
cases were contested. Cases over $750 required somewhat more judicial 
bench time than cases under $750 and I think, by the way, that that's 
attributable more to the shift in the of claims filed than to any-
thing else. In other words, below $750 we see a lot of consumer credit 
claims. They go very quickly. Above $750 we saw a dramatic increase 
in property damage and personal injury and consumer cases. Those kinds 
of cases take longer to handle. However, we can't be sure what the 
aggregate effect on judicial bench time is because to the extent the 
cases shift from the civil division to the small claims division as a 
result of an increase in the jurisdiction, it may be that we saved 
judicial bench time. Judicial Council studies from earlier in the 
1970s indicate that a civil case tried before a judge in muni court 
takes as long as two hours, a j trial nine hours. Now a comparison 
can't be precise but I thinK that, on balance, increasing the juris-
diction may well save some judicial bench time in the aggregate rather 
than cost additional time. We saw no change in the clerical time per 
case that was necessary to handle the filings although, given more fil-
ing, of course it would take longer in the aggregate again. Depending 
on the shift from the civil division there could be a net savings or 
there could be a wash. It's hard to say. 
We would not expect any great onslaught of new cases or a 
massive shift of cases from the civil division to the small claims 
division if the jurisdiction is increased. We looked at cases on the 
civil sides of these courts up to $1500 and found that most of those 
cases are filed by attorneys, assignees or are awful detainer ac-
tions that presumably will stay on the civil side because of the time 
advantages. Assignees do file a significant volume of the cases on 
the civil side and I think that it's unlikely that those cases are 
going to shift over to the small claims division. We do expect to 
see some shifting. We do expect to see some new cases come in that 
aren't currently filed, but, as I say, I think the 15 percent f 
in increase in filings that we saw is representative of what we might 
expect on a statewide basis. 
In conclusion, it's our view that the results of the monetary 
jurisdiction experiment show that the increased limit serves to provide 
enhanced access to the judicial process without working unfairly to 
the detriment of individuals who are defendants. We think that adequate 
means are available through small claims advisers and other programs to 
insure a high quality of justice and that the impact on the courts will 
be modest. Therefore, we believe the time has come to expand the avail-
ability of the informal, inexpensive and expeditious small claims proc-
ess by increasing the maximum allowable claim in small claims court to 
$1500. Thank you. 
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CHAIRMAN FENTON: Herzstein. 
MR. MORTIMER HERZSTEIN: Mr. Chairman, members of the Com-
mittee, it's a privilege to appear before you again. I'm appearing 
as a member of the Small Claims Court Advisory Project of which I've 
been a member since its inception. That remarkable piece of legisla-
tion originated here with Assemblyman Brown. It's the only piece of 
legislation I know of like it in the United States. The results are 
contained in the two reports have been sent to the Legislature 
on the small claims court. I'm also an attorney in San Francisco and 
the Chairman of the Legal Services Section of the State Bar. While I 
an not authorized to speak for the State Bar, I can speak for the Ex-
ecutive Committee of the Legal Services Section of the State Bar and 
that committee endorses what I will have to say and the position I 
will take. 
We support what Mr. Dickinson has said wholeheartedly, the 
substance of what he has said and the factual background as set out 
in Mr. LeBov's memo to the members of the Committee of November .19th. 
Everything we have seen as members of the experimental project sup-
ports the need to do some revamping of the small claims court, par-
ticularly increasing the jurisdiction, for reasons that you and others 
mentioned. The ravages of jnflation, the costs of attorneys fees are 
all-pervasive, necessitating an increase in jurisdiction. Your intro-
duction to this hearing particularly impressed me because in a very 
short period of time it summarized the purposes of the small claims 
court. This is a small court for settling disputes between individuals 
or between individuals and businesses or between small businesses. It 
is used extensively at the lower limits by what we call the large users. 
Pacific Telephone, the utilities and the governmental entities itself 
use it to try to enforce their collections. They use it as a collec-
tion agency. I have ... 
CHAIRMAN FENTON: Of course, and theoretically there's 
nothing wrong 1n that as far as governmental agencies are concerned. 
It costs them less. Therefore, we the taxpayers are better off. 
Further, the utilities, theoretically, are operating on a cost plus 
basis, we, therefore, theoretically, should be better off. 
MR. HERZSTEIN: I believe we would be better off if we ex-
tend it because the cost will be substantially lower than it would be 
if they went in the civil side of the court. 
CHAIRMAN FENTON: Of course some people raise the argument 
in regard to some of the lower amounts that you didn't have small 
claims court, they wouldn't be bringing the action. 
MR. HERZSTEIN: I have had the privilege of sitting on a 
number of occasions as a pro tern judge in a small claims court and can 
certainly testify from my own knowledge that it is a remarkable place 
to settle disputes. And this should be encouraged throughout the 
state. In. my opinion, if the recommendations of the experimental 
project are ultimately adopted, it is the answer to all of the dis-
cussions going on throughout the state about settlement of disputes, 
including arbitration and other methods. We think it's a remarkable 
way to settle small disputes by individuals themselves without the in-
tercession of attorneys and without the expense involved. I find in 
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sitting as a pro tern in a small claims court that often times the liti-
gants are happy simply to get a dec ion regardless of what that de-
cision is. They're happy to have an impartial person dec their dis-
pute quickly, easily and affordably. 
One idea which I personal have discussed with Assemblyman 
Brown and which I would like to bring forth to Committee at the 
moment is the idea that utlimately the jurisdiction for action be even 
higher. The suggestion that the jurisdiction increased to $5000 
giving the defendant the right to remove to the civil side if it's over 
$1500. This was tried in the expe project where there could 
be removal if over $750 was involved. Statist s show that there was 
very little removal. Now I would expect if a larqer jurisdiction were 
enacted ultimately, there might be a more substantial removal but, as 
you said Mr. Fenton, the attorney's costs on the civil side are so high 
now that giving consideration to this idea, which incidentally orioi-
nated some years ago at the committee level at the State Bar,-I think 
is justified. It could tie in with some of the arbitration statutes 
going on today and other concepts that are floating around. 
I don't want to burden the Committee with longer remarks 
about this matter. It's all in writing. It's all there for you to 
read. Mr. Dickinson has certainly adequately summarized as has Mr. 
LeBov on this specific matter. Let me say, though, that we do favor 
the concept of the advisers. They have used in the experimental 
projects and they have been very successful from everything we have 
seen. Litigants like them and the 1 igants want them. Bearing the 
realities of the situation, the financial impact of having such people, 
we feel that the filing fees should be increased. Much of what I have 
said, and we endorse, has been contained in the bill Senator Marks has 
submitted last year to the Legislature and hopefully will do so again. 
ASSEMBLYMAN DAVE STIRLING: That's the one dealing with the 
law students and ... 
MR. HERZSTEIN: Yes. Making the advisers available where 
appropriate. Sometimes it's not appropriate, we found out. It's 
better to have a number of lawyers and professional advisers on a full 
time basis. In any event, let me simply reiterate, it's a remarkable 
place to solve disputes and you should be encouraged in every conceiv-
able way. There are certain weaknesses relative to the collection of 
judgments but those can be, we believe, easily remedied by legislative 
action and we urge your consideration of the Dills' bill and also the 
provisions of Senator Marks' bill so that ultimately the people of 
this state can enjoy increased benefits and use of this court. 
CHAIRMAN FENTON: Thank you very much. Judge LaRue. 
JUDGE ANNETTE LaRUE: I'm Annette LaRue from the Fresno 
Municipal Court and I have some words of caution that I'd like to pass 
along to you based on our experience and some of the discussions that 
we've had with some of the people in Fresno. I am in agreement as far 
as having access to the courts on the part of litigants but I've seen 
defendants who are over their heads. You're right, they do fight harder 
when they're being sued for more money but of course the easy ones are 
the small ones, the telephone company, Montgomery Wards and that sort 
of thing. They are easily disposed of when they're under $750. We find 
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that finance companies, if their amounts are over $750, bring their 
suit in when they have a certain number of monthly payments that are 
behind (inaudible). If we raise it to $1500 then I think they would 
just probably file fewer suits and file on an accelerated amount. 
We're finding also that lots of people, in order to get into small 
claims court, are remitting $100 or $200 in order to have the speed 
of disposition that we're able to offer in small claims. 
Now, as far as the municipal court is concerned, we found 
that we had a 19 percent increase in filing during the experiment and 
we didn't have any more assistance and couldn't get any more ass 
ance on the clerical side. That was a real burden at that time and 
that is a burden and we would have to feel as though we were going to 
get some assistance there because it had an impact on everybody that 
they were trying to do that much more with the same clerical staff. 
ASSEMBLYMAN STIRLING: Did it reduce the civil calendar at al 
JUDGE LaRUE: No. 
ASSEMBLYMAN STIRLING: There would be no transfer of 
personnel? 
JUDGE LaRUE: No. They are in the same room but they are 
separate as far as the ... 
ASSEMBLYMAN STIRLING: It would just entice more suits? 
JUDGE LaRUE: We thought so. 
ASSEMBLYMAN STIRLING: It did not reduce the number of cases 
that were filed in municipal court? 
JUDGE LaRUE: I didn't get that statistic. I'm under the im-
pression it did not reduce the amount. As a matter of fact our civil 
side is going way up also. So I wanted to talk to you about the cler-
ical impact and the fa9t that we're having trouble getting more help. 
Now I know that's not your problem but it is something to consider 
when we're talking about that. 
ASSEMBLYMAN STIRLING: So in other words, what we're basic-
ally saying-IS that if this were to happen it might have a likely 
effect of costing the State of California more? 
JUDGE LaRUE: I'm saying it's costing --we're trying to have 
it cost the County of Fresno more by having them put on more help there. 
We have to convince our local people of that of course. What I'm say-
ing is that in order to make it a self-sufficient program we would have 
to consider raising the filing fees which goes against the grain of the 
concept of small claims court. Now we were allowed to add one dollar, 
I think, during that period of time which in no way covered the addi-
tional problems or costs that we had or would have. Now we are of 
course at the same time now considering raising our municipal court 
filings to the maximum allowed under the new bill. 
ASSEMBLYMAN STIRLING: Would a different filing fee for the 
higher jurisdictional amount cases be sufficient? I just thought of 
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it at the moment. I don't know. Would that make any difference since 
they will probably require more court time. Previous witnesses, one 
of them anyway, indicated that the hi cases required -- brought 
about a harder fight. 
JUDGE LaRUE: That's true and of course -- now there is a 
carry-over too. You know we try our cases in small claims court and 
then the enforcement provisions, the 0. Ex's. come in the municipal 
court side. So we have enforcement effects on the municipal side so 
we do have paper work there rising out of small claims. 
ASSEMBLYMAN STIRLING: Would a higher filing fee for cases, 
say one filing fee for cases that were $750 and those that go up to 
say would it make any difference? 
JUDGE LaRUE: I would feel that that was unfair. I've read 
the Senate bill and I would think that a litigant coming to small cla 
court once or ten times during the month should have the same fee. I 
don't see any justification for different fee ranges. I think if you 
come to that court you should be charged one fee. 
ASSEMBLYMAN STIRLING: Regardless of the fact that your case 
by all stat1stics might, because of the amount that you're suing for, 
involve more court time? 
JUDGE LaRUE: That's right. By the same token, most people 
don't show up for the telephone company. They don't come down there 
to contest the amount. Sometimes they show up and say, "I'm here to 
make an arrangement for payment," but they don't cause us too much 
time. Of course theirs are small but I'm talking about the volume 
of filings during the month. I jumped from what you were talking 
about to something that concerns me in the Senate bill and that is the 
different amounts charged to the litigant who comes more often than 
others. I think one fee for all ... 
ASSEMBLYMAN STIRLING: We got lost there. At least I did. 
You were talking about there being added costs if we go to the higher 
jurisdictional amount. I was simply asking if in those cases, in or-
der to help offset those costs, is there any justification or any con-
stitutional problem with charging a higher filing fee for cases in 
jurisdiction between $750 and $1500 since those cases may require more 
of the court's time and may therefore justify a higher filing fee? 
I'm not talking about a lot of money. I'm simply asking would there 
be any basis for doing so that might offset the costs that you were 
concerned about? 
JUDGE LaRUE: Well, I wasn't thinking of court time. I was 
thinking of going back to the clerk's office, the filing fees ... 
ASSEMBLYMAN STIRLING: It wouldn't matter what you are 
talking about. It's all paid from basically the same source. 
CHAIRMAN FENTON: Well, you do the same thing theoretically 
with muni and superior court cases because it's more expensive theo-
retically to handle a superior court case than it is muni court cases. 
That's what you're directing yourself to, David. 
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ASSEMBLYMAN STIRLING: Yes 
any thought about that? 
JUDGE LaRUE: No, I have 
was just wondering if you had 
on it. 
Now I would 1 to s about the impact on the superior 
court that we found in Fresno on rais small claims jurisdiction. 
When it was raised from $500 to $750 there was a 54.9 percent raise 
in the amount of appellate cases from the small claims court to the 
superior court. There was a 48.3 increase when it was tem-
porarily increased from $750 to $1500. You're right. It does cost 
more to process a case in the superior court. And I made a suggestion 
that wasn't --we haven't really considered it. None of us are look-
ing for more business in the sense that it enhances the prestige but 
I had a thought. Since we have new jurisdiction where we try cases 
on appeal de novo from the Labor Commissioner, one of the things I 
suggested was, since we can try cases the municipal court process 
more expeditiously than the s court can, I suggested 
maybe to have the appeal go to the municipal court. There is a lot 
of hiring of lawyers on the part of dissatisfied defendants from 
small claims court contrary to what you've been told. 
ASSEMBLYMAN STIRLING: On ? 
JUDGE LaRUE: Yes, on appeal. I feel sorry for some of the 
defendants that are in there and over their heads, say they're an un-
insured motorist defendant. Wh e their fact situation may be the 
same, the likelihood of a serious judgment against them must be con-
sidered because it isn't just access for plaintiffs we're talking 
about. We're talking about defendants who may have an amount we con-
sider serious which is a $1000 or $1500 in the form of a judgment. 
So I feel very cautious about the increase because it has 
a real impact on the superior court in our county. Some of that might 
be alleviated. You know they're giving us the five to 15,000 dollar 
jurisdiction cases which is certainly all right. But I told them I 
thought they got the worst of the deal because they're getting a lot 
more of our small claims appeals and those are big problems I think. 
By the time they're gotten there they've got more witnesses, sometimes 
a lawyer, although I think lawyers are very helpful in cutting these 
things down rather than the other way around. They've rehearsed and 
it's a whole new ball game as you know. So I would like to recom-
mend at least a consideration whether that could take place in the 
muni court. Generally, the raising of small claims jurisdiction, I 
think, should be viewed with great caution and I would certainly not 
think that you were doing the people a favor by encouraging them to 
think that they could handle cases for unlimited amounts or even 
$5000 amounts by themselves. 
CHAIRMAN FENTON: Thank you very much. Steve Birdlebough. 
MR. STEVE BIRDLEBOUGH: Mr. Chairman, I'm pinch hitting to-
day for Judge Leahy who is tied up in preliminary hearing in a murder 
case which was only supposed to go two days and is now going four. 
Judge Leahy is judge of the Compton Municipal Court and that court 
participated in the small claims experiment. He generally confirms 
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some of the things you've heard conce the fact that the cases 
took a little bit longer as the jurisdiction went up primarily be-
cause the character of the cases tended to change. It does take 
longer to hear an auto accident case than it does to hear a collect 
case. And he said he felt that judges subconsciously did tend to give 
a little bit more attention to a case when the amounts got larger 
even though he feels that you ought to spend as much time on a com-
plex case that involves a small amount of money as you do on a case 
that involves a large amount of money. He generally agrees with the 
findings of the report made by the Department of Consumer Affairs. 
He feels that the provision for the defendant to be able to opt out 
and take the case over to the civil side of the court where he could 
have a lawyer or indeed a jury trial at that level ought to be ser-
iously considered. He feels that that's a good safety valve if you're 
going to push the jurisdiction up to $1500, but generally he was happy 
with the experiment. He felt that ... 
CHAIRMAN FENTON: What if an average lay person files a case, 
let's say for $1250 to 1500, and then you pull it into a jury trial. 
Now that person is told that now it's going to be a regular trial with 
all the formal procedures. He would probably say, "I can't do that. 
I can't afford it." Now what happens to him? 
MR. BIRDLEBOUGH: Well, the experience is first of all that 
that doesn't happen very often. 
CHAIRMAN FENTON: It doesn't matter that it doesn't happen 
very often. You don't have any experience basically with it. Right? 
MR. BIRDLEBOUGH: That was one phase of this experiment. 
In two of the courts that was an option and the experience was that 
it happened hardly at all. There were just very, very few cases where 
the defendant said that they weren't willing to go with the small 
claims shot first. Take their best shot in small claims court and 
then consider whether they should go on. 
CHAIRMAN FENTON: And in all of those cases, the plaintiff 
went ahead with the lawsuit in a regular civil manner? 
MR. BIRDLEBOUGH: When they were shifted over ... 
CHAIRMAN FENTON: If you know. You may not know. 
MR. BIRDLEBOUGH: Well, I didn't participate in the advisory 
committee's work and you might want to ask some of the upcoming wit-
nesses about this but when they were, when they shift over it was my 
understanding that the case proceeded on the pleadings that were al-
ready in the court. In other words, the plaintiff wasn't forced to 
file a new pleading because it was on the other side. 
CHAIRMAN FENTON: That's unimportant. But now the other side 
has an attorney. The other side can be asking for a jury trial. And 
now you're potentially building up costs for the plaintiff that he 
never contemplated that he might have. 
MR. BIRDLEBOUGH: Definitely. That's the downside but you 
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ASSEMBLYMAN STIRLING: Ms Chandler. 
the report, I just haven't had a chance to read 
What, perhaps it's 
, what steps 
were taken to inform the people in that jurisdiction that a higher 
amount was available to them in small claims court? 
MS. CHANDLER: We do have a telephone recording and anyone 
inquiring on the telephone was told of the higher jurisdictional 
amounts by inquiry. I do feel that perhaps a large segment of the 
public did not realize that there was an increase from $750 to $1500. 
Perhaps media could have helped in this regard. We probably would 
have experienced a little higher filings had the media been involved 
in the ... 
ASSEMBLYMAN STIRLING: I'm only thinking relative to the last 
point you made, that you really couldn't tell during the presentation 
of the case what size case it was. In regard to appeals, did you say 
appeals ... 
MS. CHANDLER: The appeals went up just very insignificantly. 
ASSEMBLYMAN STIRLING: But if more cases were filed, it would 
necessarily mean that there would have been more appeals. Of course 
depending on the type of case and the type of ... 
MS. CHANDLER: That's right. I think there were a few more 
considering the hlgher amount but it was insignificant in terms of 
statistical figures. The supervisor of the small claims division in 
our court did experience a backlog we must admit. We did have a back-
log of claims. We took care of it by overtime. We did not get addi-
tional help. We were not given additional personnel when the increase 
went in but we did handle it. It was not so significant that it 
jeopardized our operation. It meant a little more overtime. Perhaps 
one day a week the clerk would stay overtime for two or three hours. 
I do feel that if we do go up to the $1500 we will need perhaps maybe 
one or two additional clerks. 
CHAIRMAN FENTON: So you do recommend the raising of the fee 
to take care of that. 
MS. CHANDLER: That's right. Raising the fee should take 
care of the addltlonal personnel. We have a current Judge Roderic 
Duncan who is now in small claims and his feeling is that the $1500 
jurisdiction is reasonable, and maybe it should even be a higher 
amount than that. At the time this study was going on, I was calendar 
coordinator for the court, and as the coordinator I moved into all 
areas of the court's operation. And this meant that if small claims 
had a heavy calendar I found judges to assist in taking small claims 
cases. And during that time we did have to find on occasion assistance 
from additional judges. 
CHAIRMAN FENTON: Do you in your court use pro terns at all? 
MS. CHANDLER: We do significantly. 
CHAIRMAN FENTON: Attorneys as pro terns. 
MS. CHANDLER: Very much so. As a matter of fact, during 
vacation periods of our judges we have a large list of attorneys sit-
ting as judge pro tern who are willing to sit for our court and do 
quite a good job. 
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CHAIRMAN FENTON: For the moment I'm not referring to the 
situation where you needed someone to fill in for someone on 
rather when you you needed more judges to handle heavier caseloads. 
Did you look for attorneys to serve as pro tern in that situation? 
MS. CHANDLER: Yes, we did. We also used them to help in 
the backlog and one time we had special sett Alameda County is 
a big filer in small claims. They use the 1 claims process. It 
works quite well for them. They do have a large amount of claims and 
had quite a backlog of claims to file and in order to expedite those 
we secured a pro tern and special settings. And it took care of it 
through the pro tern being available so it worked quite well. I think 
all in all what I've observed is that the $750 to $1500 level does 
not seem unreasonable for individuals. As we all know inflation 
taking its toll and even a minor auto damage quite often will run over 
$750. Consumer complaints, one piece of furniture, a consumer problem 
1 with a purchase, can quite often run over $750 and I think the study 
illustrated that there is a need for additional jurisdictional amount 
in small claims. That's supported by the clerk of our court, George 
Dickey, the office personnel supervisors in the small claims division 
and also the judiciary of the court. 
CHAIRMAN FENTON: Thank you very much. Hartley Hansen. 
MR. HARTLEY HANSEN: Good morning Mr. Chairman, members of 
the Assembly. Hartley Hansen on behalf of the California Trial Lawyers 
Association. I won't regurgitate the statistics that you've already 
heard many times. I'm simply here to say on behalf of the Trial Lawyer 
that we do support the bill. We feel the practical reality is that in-
flation has made the $750 jurisdictional limit obsolete. From a prac-
tical observation, it's simply too expensive for the average individual 
to defend or bring an action in this day and age for anything less 
than $1500. Mr. Chairman mentioned $500 as the minimal fee. It's 
at least that and probably more for an attorney in any kind of a law-
suit. That doesn't even consider such things as cost of suit. My 
experience is that depositions at a minimum cost $250 apiece. And 
any lawyer who is going to do a good job in a case is going to take 
at least one deposition and probably more. The saddest reality of 
representing litigants is someone who comes into your office and is 
being sued by a collection agency or by a large corporation and you 
1 have to turn to that individual and say, "It would simply cost you 
more to defend this case than to pay the judgment." If you are faced 
with that situation, the only thing you can do is tell the person that 
and tell them pay it off or work the best deal you can. That's not 
justice. And I think the point of the bill and why the Trial Lawyers 
support it is that it gives access to the courts to a greater number 
of persons both as litigants on the plaintiff's side and on the de-
fense side. It stops the use of the system by large companies and 
collection agencies of filing in municipal court above the jurisdic-
tional limit knowing full well that the people that they're filing 
against from a practical standpoint simply can't afford to defend the 
case. And that is why the Trial Lawyers support the bill. 
CHAIRMAN FENTON: Thank you very much. 
MR. HANSEN: Yes, sir. 
-13-
CHAIRMAN FENTON: Mel Shaw. 
MR. MEL SHAW: Thank you for your time this morning. I would 
to this report that was cir-
comment on your opening remarks deal-
the small claims system which was 
like to take a little different 
culated here. First I'd like to 
ing with the original purpose of 
or inally designed for small ... 
CHAIRMAN FENTON: Identify yourself please for the record. 
MR. SHAW: Yes, my name is Mel Shaw. I'm with United States 
Credit Bureau of Los Angeles. 
CHAIRMAN FENTON: Are you representing the collectors associ-
ation today because Frank Murphy is i ? 
MR. SHAW: Yes. If we're to recognize small claims court for 
what it was or1ginally intended, we should be looking at it as small 
balances that need litigation between individuals. But in fact that's 
not what small claims is today. Small claims is with no question a 
businessman's court. According to this report here, when they are re-
ferring to number of cases filed by various types they break out land-
lord-tenant, consumer goods, consumer s, consumer credit, con-
sumer loans and then they have two addit 1 categor s called per-
sonal injury and other. Well, original small small claims was de-
signed for other, but in the own report that other category is the 
smallest use of the court. As a matter of fact, by their numbers in 
the Compton court, 80 percent of all the filings are consumer cases 
by corporations and businesses. In East Los Angeles 70 percent and 
in West Orange County 65 percent. 
CHAIRMAN FENTON: Of course the argument is, as you well 
know Mel, that that's better for the consumer than having them bring 
the regular action in muni court. That's what they would respond to 
your argument of course. 
MR. SHAW: And I would respond that in reality the reason 
businesses are more apt to use small claims than the regular municipal 
court is because in any one of those judicial districts it's going to 
take better than a year to ever get to trial, whereas in a small claims 
environment they can bring the action immediately. Secondly, whether 
you raise the jurisdiction to $1500 or leave it at $750, the business-
man will sue for payments rather than the full amount of the contract. 
The average consumer debt is less than $850. The average Mastercharge 
card or Mastercard I believe it is now is an $850 balance. The aver-
age television set sells for considerably less than $750. The average 
washer and dryer, the average consumer product does not warrant an 
increase over and above that $750. Now if we recognize small claims 
for what it is, the businessman's court, then there might be some merit 
to raising it to $1500. If the intent is to relieve the municipal 
court from some of its caseload it will certa do that because more 
and more cases will be filed under the $1500 environment in small claims. 
They missed some of the major problem areas in their study whereby they 
did not sample North Orange County where it takes almost two years to 
get to trial in a municipal court environment or Los Angeles Central, 
that's almost a joke. It's much easier to get to small claims. Sec-




people appearing in those courts. 're well , well versed 
in the procedures and have good s. know how to to 
the point. A defendant may as well be facing an You wil 
be increasing the number of judgments awarded to the consumer ... 
CHAIRMAN FENTON: You mean the consumer. 
MR. SHAW: Pardon me. 
CHAIRMAN FENTON: Judgments against the consumer. 
MR. SHAW: Against consumers. By increas the balance 
$1500 we're s going to have very well trained people handle the 
matters. I have some experience in this area. I have 13 s 
a major bank in which I was the designated representative to small 
claims court. I was prior to that four years a major f 
company in which I was the designee to small claims court. It was 
our policy as it is the policy of all companies now to file as many 
cases as each individual court will allow every day. 
CHAIRMAN FENTON: In small claims? 
MR. SHAW: In small claims. 
CHAIRMAN FENTON: Why do you say as each court will allow? 
MR. SHAW: 
accept as fil1ngs. 
Well, because each one has a limit that they'll 
My history was that most .•. 
CHAIRMAN FENTON: How do they do that? By the own rules 
MR. SHAW: Yes. Some of them will say we can't handle any-
more, we won't allow you to file anymore than five a day and so ten a 
day. That's fine. That's what we would file, ten a day. Now I'm 
not challenging ... 
CHAIRMAN FENTON: You're talking about small claims, not 
regular court. 
MR. SHAW: Yes, small claims. Now I am not challenging 
theory. I believe anything that can be done to relieve the munic 
court load and allow these balances to come to trial in an economical 
and expedient manner is well warranted. But we have to say is small 
claims court what the original design of it -- does it still remain 
or is it now not a litigant court for small disputes but a business-
man's court to circumvent one, cost and two, the time factor of 
their consumer cases heard. There's been a lot of discussion about 
whether assignors should be allowed to be in small claims court. 
CHAIRMAN FENTON: You mean assignees. 
MR. SHAW: Yes, assignees. It is beyond -- if in fact we 
are to recogn1ze 1t as a businessman's court, allow the balances to 
go to $1500 then it does not make sense that any one segment of the 
business society should be barred from the facility used. It would 
make sense that it should be available to everyone. Assignees should 
not be barred. 
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ASSEMBLYMAN ALISTER McALISTER: Collection agencies. 
MR. SHAW: Yes. If it to a small, balanced court 
between ind1vidual litigants rather than businessmen, then it should 
be designed for just that. It's interest to note that ifornia's 
$750 limit today is the max balance in all of Western states, 
Oregon being the last to raise limits from $500 to $700 the 
last judicial session. And one of the reasons they did was because 
California is at $750. And if Californ believes $750 is right then 
their $500 was wrong. In Washington , Colorado, Nevada and 
Arizona, collection agencies are permitted in small claims court. 
California again is the only state that does not allow them. They've 
recognized small claims for what: , a method to process small 
balances in an expedient, economical manner. And that's why I'm sug-
gesting that real consideration be given to this bill and to the intent 
of the small claims system. If it's to be used as designed then the 
balances should remain at $750. If it's to be used as what it has be-
come then the balances should be raised to $1500 but all people should 
be able to use the facility. And I think that sums up what I have to 
say. 
CHAIRMAN FENTON: Assemblyman McAlister. 
ASSEMBLYMAN McALISTER: I don't know if these witnesses are 
the ones to ask about this but once awhile I get a kind of a puz-
zling letter and that's from a constituent who says that they sued in 
small claims court and they lost and they think they ought to have the 
right to appeal. And of course 's only defendants that have the 
right to appeal. I write back to them and I say, "Well, you take your 
choice and you pay the price." I mean you know you can't appeal when 
you go in there and the defendant should appeal because the defendant 
is forced in there. I guess that's the rationale,but is there any 
reason for any different rationale? 
CHAIRMAN FENTON: No, that's the only rationale. When you 
use small claims you pick the forum. One of the set offs for picking 
the forum is that you can't appeal the verdict. If you want the right 
to appeal you go into the mainstream of the regular civil system. 
That was the theory behind it, Alister. 
ASSEMBLYMAN McALISTER: And ing to actually to reduce 
the amount of lit1gat1on, the amount of appeals if the plaintiff could 
appeal of course there would be more appeals, there would be more bur-
den on the courts. 
CHAIRMAN FENTON: Well, that also is supposed to work for the 
business which is a defendant and loses. It presumably would have the 
financial ability to go and appeal and could take their lick twice. 
ASSEMBLYMAN McALISTER: Oh I think usually these occasional 
people who wr1te me are usually a small businessman or the secretary 
to a small businessman. Somebody's who's in charge of this. And 
they've gotten what they think is a particularly bum result. 
CHAIRMAN FENTON: Oh, yes. I sat, in small claims as a 
judge pro tern. The bus1ness and individuals both always get up there 
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CHAIRMAN FENTON: Yes. 
ASSEMBLYMAN McALISTER: Several 
cla subcommlttee which I chaired We 
ber one of the complaints was that l 
so many suits. We heard testimony of 
panies that 99 percent plus of the s s were 
had never lost a case. I don't know if there's 
with that. 
CHAIRMAN FENTON: Well, the argument in that case is that 
we, the people who use utilities would pay a little less, theoretic-
ally, if other people pay their bills. They're high now, the Lord 
knows, but that's the theory. 
MR. SHAW: I might give you an example of that. Our firm 
represents Department of Water and Power in Los Angeles. Part of our 
contractual arrangement with them is that if a debtor refuses to pay 
and we have a good address we are to return that account back into 
Department of Water and Power for their small claims filing. And we 
are then paid a finder's fee for locating the debtor but they file all 
cases over $50. That's another example that is no longer disputed be-
tween individuals but it's a businessman's court. Bank of America in 
six months of operation in a small claims section using two personnel 
recovered $290,000 through the use of small claims. $290,000 in a 
six month period using a $700 and a $600 a month clerk. Now that is 
big business using small claims to recover dollars, not the small 
people. 
CHAIRMAN FENTON: That's what I say, 
no longer are the consumers better off because 
take it to muni court. Then the cost alone in 
as the whole judgment. You know that routine. 
Robert Leidigh. 
the argument is that 
otherwise they would 
some cases is as much 
Thanks. Last witness, 
MR. ROBERT LEIDIGH: Mr. Chairman, members of the Committee, 
I am Robert Leid1gh, attorney with California Rural Legal Assistance 
here at the request of the Committee and on behalf of our clients. 
The Committee staff analysis on SB 519 correctly indicates 
our position with regard to the bill. We were in opposition to the 
bill. We were more favorably inclined before it was last amended to 
remove the provisions for the sliding scale filing fee. Our position 
is that the increase in the jurisdictional limit should not occur un-
less court advisers are provided and are provided to all litigants 
who find themselves subject to that higher jurisdictional limit. The 
problems we had with the Marks bill, SB 1806, which is referred to in 
SB 519, and to which SB 519 was tied, was that originally the Marks 
bill denied court advisers to litigants in justice courts. We repre-
sent clients in rural areas around this state which is where justice 
courts are found. We see no reason why those individuals should be 
subjected to the higher jurisdictional limit and yet not have the 
same advantages that litigants in urban areas have. We realize that 
there are some fiscal concerns involved. We don't feel that that 
justifies this discriminatory treatment of litigants in rural areas. 
Subsequently and I think it was when the bill went through 
either this Committee or Ways and Means Committee, the Marks bill was 
amended further, and I believe it was at the request of Assemblyman 
Imbrecht. The reason I don't recall which Committee is that he sits 
on both of them, but his request at that time was to amend it so that 
it was limited to some radius around law schools, and if you didn't 
have a law school in the area then you didn't get court advisers. 
Again, we see no justification for that discrimina~ory treatment of 
litigants who find themselves in a court that is outside of that 
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MR. LEIDIGH: No, I th 
too negatively. Our position is 
with the advisers. And that's a 
are some salutary benefits that can occur to 
many instances, we are not permitted to take 
our clients run into the problems that have 
that a lawyer will not take the case except for a 
appropriate given the size of the claim. It d 
sons to go to court but we feel that they need the 
court advisers. 
With regard to the comment that was 
the appeals being handled by municipal courts 
was raised, I'd like to mention that we would have some 
that. In rural areas, first of all, there may 
handle and you have only one judge and even 
that have municipal courts you have divisions. 
County across the river, there are three 
county, one judge sitting in each division. And 
geographically in three separate parts of the 
in and had a small claims action in front of that j , 
hear the appeal? And again even in a larger court where 
a number of municipal court judges the same 
it seems to me when you're trying to have a tr 
may be less likely to overturn or disagree with a 
same bench than you would have up at the superior 
a little less interaction between the judges. So 
cerns with regard to that. 
On some of the points that were made 
from the Collector's Association, we certainly agree 
tics are there, the small claims courts tend to 
entities trying to collect on debts. We strong s 
scale fee aspect of the Dills bill. We see no reason 
ness entities who are using the courts regularly as a 
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shouldn't pay their fair share of what the real cost of that litiga-
tion is, but that the individual who goes in there one time to resolve 
a legal dispute in a small claims court should not have to pay the 
higher fee or the individual who is sued one time in there should not 
have to pay even if they lose. So we very much supported the concept 
that was embodied in the Dills bill before the final amendment, a 
sliding scale fee to be based on the number of filings by the plaintiff. 
So that if you have Pacific Telephone or you have PG&E or you have the 
Department of Water Power or Bank of America coming in regularly and 
using the court, then they cught to pay the fair share of the cost 
of that regular use of the court. Out of those fees you could obtain 
the services of the additional clericals that Judge LaRue expressed a 
need for and you could pay for the cost of the court adviser program. 
And I think that that cost should be distributed around the state. 
Residents of this state should not be treated differently in terms of 
getting that assistance from the advisers and whether they're in Modoc 
County or whether they're in Los Angeles County. Those revenues are 
imposed by the state through the filing fees that are in the statutes, 
enacted by the state and that revenue should be distributed around in 
such a way as to afford equal treatment to litigants regardless of 
which vineyard they find themselves in. 
So to recapitulate our position we would support the fee 
jurisdictional limit increase provided that court advisers are made 
available on a non-cost basis to all litigants and that is supported 
through a system of scale filing fees based on the number of filings 
that an individual makes over a period of time with little or no fee 
for the individual who uses the court once during a year or whatever 
time frame is selected. 
CHAIRMAN FENTON: Thank you very much. Rudolfo Aros. 
MR. RUDOLFO AROS: Mr. Chairman, my name is Rudolfo 
Aros. I'm w1th Western Cen~er on Law and Poverty. I'd like to support 
the remarks that were made by Mr. Leidigh and add one additional recom-
mendation. It's been stated earlier that the number of appeals to 
Superior Court from Small Claims judgments has increased with the in-
creased jurisdictional amount. I would also like to bring to the Com-
mittee's attention that there is a provision currently which does not 
allow the superior court in those appeals to give a judgment based 
on installment payments. In other words, the defendant would not be 
able to make an installment payment of the judgment. I think that 
that ought ... 
ASSEMBLYMAN STIRLING: That is if the case goes to appeal 
and the appellate court ... 
MR. AROS: The superior court affirms the original judg-
ment or provides another judgment either in excess or lower amount. 
It would not allow for an installment payment of that judgment to the 
plaintiff. Apparently the rules of court don't allow that although 
the Code of Civil Procedure does allow it for muni and justice courts. 
I would suggest that if we're going to go to an increased jurisdic-
tional amount which would also increase the probability of people 
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CHAIRMAN FENTON: At l 
somebody will look into the constitutionality. It's a very perplexing 
problem because like everything in society today you have to weigh 
the equities. There isn't any question that there are problems, as 
brought out by the collectors and California Rural Legal Assistance. 
There are some detriments. You have to weigh whether the benefits 
outweigh the harm. Just like the old law school thing, the utility 
of the conduct versus the gravity of the harm and go from there. 
Thank you all very much. 
# # # # # # 
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Mr. Chairman and Members: 
We appreciate having 
to discuss whether the sma claims j 
increased above $750 and what ramifications 
increase. Our foundation for addres 
results of the monetary jurisdiction 
Claims Court Experimental ect. 
We have just re our final 
which contains five recommendations. 




(1) The existing small claims j 
of $750 should be increased to as much as $1500 
(2) Programs designed provide 
the courts and enhance the quality of justice 
court, such as legal advisor programs, should 
the extent feasible in conjunction with any increase in 
claims monetary jurisdiction in order to ef 
disposition of claims. 
(3) As the small claims monetary j 
it is imperative that further attention be 
and simplifying the process for collecting 
During the monetary jurisdiction 
jurisdictional maximum for small claims cases was 
a one-year period in six courts: Fresno, Oakland-Piedmont, 
Orange County, Compton, East Los Angeles, and Chino. In add 
the East Los Angeles and Chino courts instituted small c 
advisor programs and the Oakland-Piedmont and West Orange 
courts permitted defendants in cases over $750 to transfer 
cases to the civil division of the court they so wished. 
Throughout the experiment, extensive data was col on case 
filed in the six courts and two "control" courts and nearly 4 
litigants responded to a mail survey. 
A. The Impact on Plaintiffs 
The principal bene s the increased juris-
dictional limit were individual plainti s. While in cases up 
to $750, only 26% of the plaintiffs were individuals, in cases 
over $750, 46% of the plaintiffs were individuals. 
Coincident with the upsurge in filings by individuals, 
a dramatic shift in the types of claims filed also occurred. 
Consumer credit claims, the most common case up to $750, fell 
significantly in percentage terms the above $750 category. At 
the same time, the percentage of personal injury/property damage 
actions rose significantly in cases above $750. Consumer goods 
and services claims, in which the consumer is normally the plaintiff 
also generally comprised a greater percentage of all claims in 
cases over $750 than in cases of $750 or less. 
Plaintiffs reported no greater cost to pursue larger 
cases. That is, cases above $750 did not require more overall 
time for such things as filing the case, preparing for trial, or 
attempting to collect a judgment, nor was overall cost greater for 
such items as lost wages, court s, or attorney's fees. 
Plaintiffs generally prevailed somewhat more often in 
cases over $750 than in cases of $750 or less, but, irrespective 
of judgment amount, collection posed a serious problem as an 
average of 72% of prevailing plaintiffs reported difficulty 
collecting. Victorious plaintiffs in cases of $750 or less 
collected about 51% on average of the amount awarded while such 
plaintiffs in cases of more than $750 collected approximately 
43% on average of the amount awarded. 
Of particular interest, plaintiffs surveyed believe the 
jurisdiction should be increased to more than $1700, and individual 
plaintiffs reported that more than $1500 would have to be in con-
troversy before they would seek the assistance of a lawyer. Further 
most individual plaintiffs agreed that one could receive a fair 
trial in small claims court, and well over half such plaintiffs 
were satisfied with their own experience in small claims court. 
These results suggest two conclusions: 
(1} Plaintiffs believe that the small claims process 
is fundamentally sound and operates in a desirable fashion; and 
(2) Plaintiffs believe private legal services are not 
affordable unless more than twice the current small claims juris-





It cost ind 
$750 th an 
with an average cost of $182 
In addition, individual de 
between half a day and a 
cases did not necessarily 
Similarly to most 
fair trial is possible 
defendants were sati ied 
t most defendants lose 
to the posi perception 
Additionally, like 
monetary jurisdiction ought to 
defendants reported that more 
controversy before they 
In sum, that 
exacerbate the use of 
collection agency" did not seem 
$1500 undoubtedly represents 
defendants, it appears they 
over such amounts in small c 
forum. 
C. Litigant Assistance Programs 
As the jurisdiction 
c ical to maintain the quali 
as possible. Since more and more 
involved as the jurisdiction 
that litigants know how to use 
and defend their cases. Our 
- 3 -
of litigants do experience diff ty pursuing their cases in 
one regard or another. For example, among individual plaintiffs, 
25% reported difficulty leanring their legal rights while 37% of 
individual defendants shared the same problem. 
Small claims advisors, who were available during the 
experiment in Chino and East Los Angeles to provide needed 
assistance to litigants, drew approval from judges, clerks, and 
the public. In fact, 86% of litigants surveyed in all of the 
courts participating in the experiment felt such a program is 
desirable. We believe the evidence amply demonstrates the value 
of advisors and that they should be provided in conjunction with 
small claims courts wherever feasible to do so. 
D. The Impact on the Courts 
During the experiment, small claims filings in the 
participating courts increased by an average of 15% with an average 
of 19% of the claims seeking more than $750. A greater percentage 
of cases over $750 reached a hearing, and a greater percentage of 
such cases were contested. Thus, it is clear that an increase in 
monetary jurisdiction will require more judicial bench time to be 
devoted to hearing small claims cases. 
However, the affect on aggregate judicial bench time 
is not so clear. Somewhat more time was required to handle cases 
over $750 than cases up to $750, but in no court did the average 
time per contested case exceed 26 minutes. By contrast, Judicial 
Council studies have shown the average time for a municipal court 
civil case to be in excess of two hours if tried to a judge and 
nine hours if tried to a jury. While the comparison obviously 
cannot be precise, it does suggest that, to the extent contested 
cases shift from the civil division to the small claims division 
due to an increase in the small claims jurisdiction, it may be 
possible to save judicial time. 
With respect to clerical time, no evidence emerged to 
show that cases over $750 require more clerical time than cases up 
to $750. While an increase in filings would naturally lead to a 
rise in total clerical time devoted to small claims, any shift in 
filings from the civil division to the small claims division would 
reduce the clerical time in the former division. 
It would be unreasonable to expect either an onslaught 
of new filings or a massive shift in filings from the civil divis 
to the small claims division if the small claims jurisdiction is 
increased statewide. An examination of civil cases up to $1500 
in the experimental courts showed that most are filed by attorneys 
or assignees and that cases filed by individuals tend to be unlaw 
detainer actions. Thus, although some shift might occur, no 
dramatic change in filing practices is forseeable. In addition, 
- 4 -
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EXCERPTS FROM THE REPORT TO THE LEGISLATURE 
OF THE SMALL CLAIMS COURT EXPERIMENTAL PROJECT 
INTRODUCTION AND SUIL-,...1ARY 
Small claims court is intended to provide a fair, fast, 
and inexpensive procedure to adjudicate claims which are rela-
tively small but often of great importance to the persons 
involved. Lawyers are not allowed to represent litigants in 
the proceedings, but may assist them before or after they 
appear in court. Hearings are usually infor~al and the judges 
use investigative techniques to elicit evidence. 
Assembly Bill 3606 (Chapter 1287, Statutes 1976) initiall:.z· 
created the Small Claims Court Experimental Project for the 
purpose of testing progra~s and procedures designed to increase 
accessibility to small claims court for individuals and reduce 
the nunber of cases in which defendants do not ap?ear. Jointly 
administered by the Depart~ent of Consumer Affairs and the 
California Judicial Council, a court and litigant assistance 
experiment was conducted between nid-1977 and mid-1979, and a 
report detailing the results of the experi~ent was released in 
August, 1979. Assembly Bill 2578 (Chapter 723, Statutes 1978) 
expanded the project to include a monetary jurisdiction exper-
iment conducted between mid-1979 and mid-1980. A fifteen-member 
Advisory Committee monitored the experiments and participated in 
the preparation of required reports. 
Forty-three states and the District of Columbia have small 
claims courts with jurisdictional maximums ranging between $300 
and $2000. Of those with small claims courts, 15 states have a 
jurisdictional limit with exceeds the current $750 ceiling in 
California. At the same time, only three states with a higher 
jurisdiction than California generally bar attorneys from repre-




During the monetary jurisdiction experiment, a $1500 
jurisdictional maximu~ for snall claims cases was implemented 
for a one-year period in six courts: Fresno, Oakland-Piedmont, 
West Orange County, Compton, East Los Angeles, and Chino. In 
addition, the East Los Angeles and Chino courts instituted snall 
claims advisor programs through which litigants could receive 
legal assistance, and the Oakland-Piedmont and West Orange County 
courts permitted defendants in cases over $750 to transfer their 
cases to the civil division of the court if they so wished. The 
small claims filing fee was increased in Oakland-Piednont, West 
Orange County, Compton, and Fresno to three dollars and in East 
Los Angeles and Chino to five dollars in order to cover additional 
clerical and programmatic costs. 
Extensive data on over 9900 cases was collected regarding 
the operation of the small claims process in the experimental 
courts and in two "control" courts, Stockton and El Cajon. In 
addition, nearly 1400 litigants responded to a mail survey con-
cerning their experiences in and perceptions of small claims 
court. Finally, a sample of cc~es up to $1500 filed in the 
civil divisions of each of the experimental courts was reviewed. 
The principal beneficiaries of the increased jurisdictional 
limit were individual plaintiffs. While in cases up to $750, 
only 26% of the plaintiffs were individuals, in cases over $750, 
46% of the plaintiffs were individuals. In all six courts, the 
increase in the percentage of individual plaintiffs in cases 
above $750 reached a statistically significant level. 
A dramatic shift in the types of claims filed also occurred. 
The percentage of consumer credit clains fell by a statistically 
significant degree in the above $750 category in all six exper-
imental courts, while the percentage of personal injury/property 
damage actions increased in the above $750 category by a statisti 
cally significant margin in five of six courts. Consumer goods 
and services claims also generally comprised a greater percentage 
all claims in cases over $750 than in cases of $750 or less. 
-2-
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Most individual plaintiffs agreed that one could get a 
fair trial in small claims court, and 65% of individual plain-
tiffs were satisfied with their experience in small claims 
court. However, collection of judgments presented a significant 
problem for plaintiffs irrespective of the size of their claims; 
an average of 72% of prevailing plaintiffs reported difficulty 
in trying to collect their money. 
Individual plaintiffs reported that over $1500 would have 
to be in controversy before they would seek legal assistance, and 
both individual and business and government plaintiffs believe 
the small claims jurisdiction should be more than $1700. 
Individuals comprised the overwhelming percentage of de-
fendants in cases both above and below $750; however, five of 
six experimental courts recorded a statistically significant 
decrease in the percentage of individual defendants in cases 
above $750. In general, defaults by individual defendants de-
creased in cases above $750, and individual defendants prevailed 
more often after a contested trial in cases over $750. A greater 
cost to defend cases over $750 was reported by individual defend-
ants, but no difference in the amount of time required to defend 
a case appeared. 
Host defendants who responded to the survey believed that 
one can get a fair trial in small claims court, and 56% of 
individual defendants were satisfied with their experience. In 
general, defendants believe the jurisdiction of small claims 
court ought to be about $1400, and that more than that amount 




About 58% of the claims of $750 or less involved $300 or 
less. It is highly likely that most such cases consisted of 
a business creditor suing an individual on a consumer credit 
transaction. As claim size increased, a shift from dominance 
of the forum by business creditors suing individuals to a bal-
ance between business creditors and individuals suing mostly 
individuals occurred. 
Small claims advisors who assisted litigants in Chino and 
East Los Angeles were popular with litigants who received assis-
tance. Litigants in all eight courts who responded to the mail 
survey found the advisor concept highly desirable. On the other 
hand, little use occurred of the option available to defendants 
in Oakland-Piedmont and West Orange County in cases over $750 
to transfer their cases to the civil division. Most defendants 
surveyed indicated that they would prefer to remain in small 
claims court. 
Filings increased an average of 15% in the six experimental 
courts, and an average of 19% of all claims were above $750. A 
greater percentage of cases over $750 reached a hearing, and a 
greater percentage of the larger cases were contested. Judicial 
bench time per case was somewhat higher for cases over $750 than 
for cases of $750 or less; but clerical time per case did not 
change. The impact on aggregate judicial and clerical time could 
not be precisely measured, but the evidence available suggests 
that an increase in the small claims jurisdiction is likely to 





(1) The existing small claims monetary jurisdiction of $750 
should be increased to as much as $1500. Such an increase 
will adjust the monetary jurisdiction in accordance with 
inflation and the need to provide increased access to the 
courts to resolve minor disputes. 
(2) Programs designed to provide improved access to the courts 
and enhance the quality of justice in small claims court, such 
as legal advisor programs, should be implemented to the extent 
feasible in conjunction with any increase in the small claims 
monetary jurisdiction in order to promote the efficient dispo-
sition of claims. m addition, as the amounts in controversy 
become larger and an increasing percentage of cases present more 
complex issues of fact and law, a clear need exists to assure that 
ligigants have a fair opportunity to present their cases. 
(3) Small claims procedure should not be changed in any way 
which would permit defendants to automatically transfer their 
cases out of small claims court. There is no demonstrated need 
for such an option, and the benefits of adjudicating disputes in 
the quick and informal small claims forum outweigh any value in 
allowing defendants to automatically opt out of small claims court. 
(4} As the small claims monetary jurisdiction increases, it 
is imperative that further attention be devoted to streamlining 
and simplifying the process for collecting judgments. The integrity 
of the entire small claims process is substantially compromised by 
the difficulty litigants experience in seeking to enforce their 
judgments. 
(5) The small claims monetary jurisdiction should be reviewed 





1. Individual plaintiffs comprised 17% to 36% of all plaintiffs 
in cases of $750 or less and 39% to 64% of all plaintiffs in 
cases of more than $750. 
2. A greater percentage of individual plaintiffs filed cases 
for more than $750 than filed claims for $750 or less, and the 
difference in all six experimental courts reached a statistically 
significant level. 
3. The most common small claims action involved a consumer credit 
transaction. However, consumer credit claims decreased by a 
statistically significant percentage in the above $750 category 
in all six experimental courts while personal injury/property 
damage actions increased by a statistically significant percent-
age in the six experimental courts. 
4. Complaints of $1500 or less filed in the civil divisions of 
the experimental~ were almost exclusively consuner credit 
claims or unlawful detainer actions. 
5. Of all claims filed, about 19% were for $750 or more. Of all 
claims for $750 or less, approximately 58% were for $300 or less. 
l~ost such cases likely involved a business which sued an individ-
ual on a consumer credit transaction. 
6. A greater percentage of cases above $750 were contested than 
cases of $750 or less. In contested cases, plaintiffs prevailed 




7. The percentage of the judgment collected by a successful 
plaintiff did not vary significantly with the size of the claim. 
Victorious plaintiffs in cases of $750 or less collected about 
51% on average of the amount awarded while such plaintiffs in 
cases of more than $750 collected approximately 43% on average 
of the amount awarded. 
8. Collection poses a significant problem without regard to the 
size of the claim or judgment; an average of 72% of prevailing 
plaintiffs experienced difficulty attempting to collect. 
9. Individual plaintiffs spent between 11 hours and 27 hours 
on the average on court-related activities such as filing their 
cases, preparing for trial, and trying to collect their judgments. 
No relationship existed between the amount of time expended and 
the size of the claim. 
10. The average cost of court fees, wages lost, and attorney's 
fees to individual plaintiffs per case was between $50 and $126, 
and, in four of the six experimental courts, the average cost 
per case was lower in cases over $750 than in cases of $750 or 
less. 
11. Most individual plaintiffs agreed that one could receive a 
fair trial in small claims court; between 52% and 80% of individ-
ual plaintiffs were satisfied with their experience in small 
claims court. 
12. Individual plaintiffs surveyed believe the jurisdiction of 
small claims court should be raised to a level of more than $1700; 
business and government plaintiffs believe the jurisdiction should 
be raised to more than $1775. 
-7-
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13. According to survey responses, more than $1500 would have 
to be in controversy before an individual plaintiff would seek 
the assistance of a lawyer; more than $1800 would have to be 
involved before representatives of non-natural plaintiffs would 
obtain such legal help • 
14. Fifty-eight percent of plainitffs surveyed responded that 
if they had a claim for more than $750, but the small claims 
limit was $750, then they would file the claim for the actual 
amount in municipal court; 40% of the plaintiffs said they would 
reduce their claim and file it in small claims court; and only 





1. Individuals comprised 87% of the defendants in cases 
involving $750 or less while 80% of defendants in cases over 
%750 were individuals. Four of the experimental courts 
recorded a statistically significant decrease in the percent-
age of individual defendants in cases exceeding $750. 
2. Cases involving individual versus individual increased by 
a statistically significant percentage in the above $750 
category in all six experimental courts. 
3. In cases involving an individual defendant, 68% to 85% of 
the plaintiffs were business and government entities when 
$750 or less was in controversy; a lesser 34% to 66% of the 
plaintiffs were business and government entities in cases 
over $750. 
4. A greater percentage of cases above $750 which involved 
an individual defendant reached trial. Five of the six experi-
mental courts experienced a decrease in judgments by default 
for plaintiffs in cases over $750, and all six courts recorded 
increases in the percentage of defendant victories after a 
contested trial where the claim involved more than $750. All 
six courts also reported a statistically significant increase 
in plaintiff judgments after a contested trial in the above $750 
category. 
5. The percentage of defaults by individual defendants to 
business and government plaintiffs decreased in cases above $750, 
while the percentage of defau~ to individual plaintiffs generally 
increased in cases above $750 • 
-9-
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6. All six courts reported a decrease in the percentage of 
defaults by individual defendants in consumer credit cases over 
$750, while also generally recording increases in defaults by 
individual defendants in consumer loan and personal injury/property 
damage cases over $750. 
7. Individual defendants reported paying, on the average, 65% 
of the amount of the judgment awarded against them. 
8. Individual defendants reported that cases up to $750 cost, 
on the average, between $30 and $100 to defendant, while cases 
over $750 cost between $82 and $268 on the average. Individual 
defendants missed, on the average, between half a day and a day 
and a half of work to defend themselves. 
9. Defendants surveyed believe the jurisdiction in small claims 
court should be about $1400. Individual defendants reported 
that more than $1400 would have to be involved in a case before 
they would seek legal counsel. 
10. Most defendants agreed that one could receive a fair trial 
in small claims court, and between 35% and 90% of individual 





1. A relatively high percentage of individual plaintiffs were 
aware of the availability of the small claims advisors, while 
a relatively low percentage of individual defendants reported 
knowing of their existence. 
2. A relatively high percentage of litigants who were aware of 
their availability consulted with an advisor. 
3. The advisors predominantly counseled individual plaintiffs 
regarding personal injury/property damage types of disputes. 
4. The primary beneficiaries of the services afforded by small 
claims advisors were individuals and plaintiffs. 
5. The availability of small claims advisors was perceived as 
highly desirable by small claims litigants. 
6. The option which allowed defendants in cases exceeding 
$750 to transfer their case to the civil division was little used; 
requests for a transfer were made in 2% of the cases in the 
Oakland-Piedmont court, and in 3% of the cases in West Orange 
County. 
7. Most defendants were unaware of the availability of the 
transfer option. 
8. Even assuming they had been aware of the transfer option, 
defendants surveyed in Oakland-Piedmont and West Orange County 





1. Increases in cases filed during the experimental period 
varied from 5% in Oakland-Piedmont to 56% in Chino; the average 
increase for the six experimental courts was 15%. 
2. Cases up to $1500 in the civil division consisted primarily 
of actions filed by attorneys or assignees involving a claim by 
a business against an individual on a consumer credit claim. 
3. The most frequent claim for up to $1500 filed in the civil 
division by individuals involved an unlawful detainer action. 
4. It would be reasonable to expect some actions currently filed 
in the civil division to be filed in small claims court if the 
jurisdictional maximum of small claims court is increased, but it 
would not be reasonable to expect a large scale shift of filings 
as a result of an increase. 
5. l1ore judicial bench time was required per case to dispose of 
small claims cases over $750 than to dispose of cases up to $750; 
the additional average time per case varied from one to five 
minutes. 
6. Aggregate judicial bench time required for civil and small 
claims cases may be reduced if an increase in the small claims 
jurisdiction results in the filing of cases in small claims court 
rather than the civil division of the court. 




during the experiment: however, total clerical time required 
to process small claims cases did increase as a result of 
increased filings. 
8. Any change in clerical time required to process civil and 
small claims cases will depend upon the origin of new small 
claims filings. That is, if increased small claims filings 
are derived from claims which otherwise would not be filed, then 
total clerical time will increase; however, if increased small 
claims filings are derived mainly from claims which otherwise 
would have been filed in the civil division, then no increase 
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November 19, 1980 
Members of the Assembly Judiciary Committee 
Ray LeBov 
Hearing on SB 519, Small Claims Court 
Jurisdiction Increase 
On November 20, 1980, the Assembly Judiciary Committee will 
hold an interim hearing on SB 519 (Dills),which would in-
crease the monetary jurisdiction of small claims court from 
$750 to $1500. The hearing is scheduled to begin at 9:30 a.m. 
in Room 2170 of the State Capitol, Sacramento. 
The purpose of this memorandum is to provide background in-
formation that may be of interest to you in preparation for 
the hearing. 
HISTORY OF SMALL CLAIMS MONETARY JURISDICTION 
Small claims court was created by statute in 1921 to provide 
an inexpensive, informal judicial forum for the resolution 
of minor disputes. The original monetary jurisdiction was 
















SMALL CLAIMS COURT EXPERIMENTAL PROJECT 
The Small Claims Court Experimental Project was created by 
AB 3606 (Willie Brown), Chapter 1287, Statutes of 1976. 
The purpose of the project was to test programs and pro-
cedures designed to increase assessibility to small claims 
court for individuals and to reduce the number of cases in 
which defendants do not appear. The first phase of the 
project, which was administered by the Judicial Council and 
the State Department of Consumer Affairs, was a court and 
litigant assistance experiment. That aspect of the project 
was conducted from mid-1977 to mid-1979 and a report on it 
was submitted to the Legislature in August, 1979. 
Pursuant to AB 2578 (Torres), Chapter 723, Statutes of 1978, 
the Experimental Project was expanded to include a monetary 
jurisdiction experiment. Six small claims courts in various 
parts of the state (Compton, East Los Angeles, Fresno, Oak-
land-Piedmont, Chino, and West Orange County) conducted a 
one-year experiment during which the small claims jurisdiction 
was set at $1500. The experiment was designed to examine the 
impact of such a jurisdictional increase on litigants and the 
courts. 
Small claims litigants may not be represented by attorneys. 
Thus, a major concern was the effect of a jurisdictional in-
crease on individuals who would have to def.end against claims 
involving both a greater dollar amount and potentially more 
complex legal issues without the benefit of such legal repre-
sentation. The experiment was also designed to evaluate how 
a jurisdictional increase would affect small claims court 
administration, expecially whether the increased case load 
would interfere with the easy access of litigants to the 
court. 
In its report to the Legislature, the Project's Advisory 
Committee recommended that the existing small claims mone-
tary jurisdiction should be increased to "as much as $1500" 
because "such an increase will adjust the monetary jurisdic-
tion in accordance with inflation and the need to provide 
increased access to the courts to resolve minor disputes." 
(Note: The report's recommendations and findings are en-
closed.) 
The Experiment collected extensive data on over 9900 cases 
regarding the operation of the small claims process in the 
experimental courts and in two "control" courts, Stockton 
and El Cajon. In addition, nearly 1400 litigants responded 
to a mail survey concerning their experiences in and per-




up to $1500 filed in the civil divisions of each of the experi-
mental courts was reviewed. 
The principal findings in the Advisory Committee's report are: 
1. The principal beneficiaries of the increased juris-
dictional limit were individual plaintiffs. While 
in cases up to $750, only 26 percent of the plain-
tiffs were individuals, in cases over $750, 46 
percent of the plaintiffs were individuals. In all 
six courts, the increase in the percentage of indi-
vidual plaintiffs in cases above $750 reached a 
statistically significant level. 
2. A dramatic shift in the types of claims filed also 
occurred. The percentage of consumer credit claims 
fell by a statistically significant degree in the 
above $750 category in all six experimental courts, 
while the percentage of personal injury/property 
damage actions increased in the above $750 category 
by a statistically significant margin in five of 
six courts. Consumer goods and services claims 
also generally comprised a greater percentage of 
all claims in cases over $750 than in cases of $750 
or less. 
3. Most individual plaintiffs agreed that one could get 
a fair trial in small claims court, and 65 percent 
of individual plaintiffs were satisfied with their 
experience in small claims court. However, collec-
tion of judgments presented a significant problem 
for plaintiffs irrespective of the size of their 
claims; an average of 72 percent of prevailing plain-
tiffs reported difficulty in trying to collect their 
money. 
4. Individual plaintiffs reported that over $1500 would 
have to be in controversy before they would seek 
legal assistance, and both individual and business 
and government plaintiffs believe the small claims 
jurisdiction should be more than $1700. 
5. Individuals comprised the overwhelming percentage 
of defendants in cases both above and below $750; 
however, five of six experimental courts recorded 
a statistically significant decrease in the percent-
age of individual defendants in cases above $750. 
In general, defaults by individual defendants de-
creased in cases above $750, and individual defend-




in cases over $750. A greater cost to defend cases 
over $750 was reported by individual defendants, 
but no difference in the amount of time required 
to defend a case appeared. 
6. Most defendants who responded to the survey believed 
that one can get a fair trial in small claims court, 
and 56 percent of individual defendants were satis-
fied with their experience. In general, defendants 
believe the jurisdiction of small claims court ought 
to be about $1400, and that more than that amount 
would have to in controversy before they would seek 
legal help. 
7. About 58 percent of the claims of $750 or less in-
volved $300 or less. It is highly likely that most 
such cases consisted of a business creditor suing 
an individual on a consumer credit transaction. As 
claim size increased, a shift from dominance of the 
forum by business creditors suing individuals to a 
balance betweeen business creditors and individuals 
suing mostly individuals occurred. 
8. Small claims advisors who assisted litigants in 
Chino and East Los Angeles were popular with liti-
gants who received assistance. Litigants in all 
eight courts who responded to the mail survey found 
the advisor concept highly desirable. On the other 
hand, little use occurred of the option available 
to defendants in Oakland-Piedmont and West Orange 
County in cases over $750 to transfer their cases 
to the civil division. Most defendants surveyed 
indicated that they would prefer to remain in small 
claims court. 
9. Filings increased an average of 15 percent in the 
six experimental courts, and an average of 19 per-
cent of all claims were above $750. A greater per-
centage of cases over $750 reached a hearing, and 
a greater percentage of the larger cases were con-
tested. Judicial bench time per case was somewhat 
higher for cases over $750 than for cases of $750 
or less; but clerical time per case did not change. 
The impact on aggregate judicial and clerical time 
could not be precisely measured, but the evidence 
available suggests that an increase in the small 
claims jurisdiction is likely to have relatively 






SB 519, as amended June 18 
small claims court juris ct 
to be heard by the Assembly 
-5-
80, would have increased the 
to $1500. It was scheduled 
1980, but was referred to interim study at 
on June 25, 
the request of the 
ttee's Final author, pending re of the Advisory 
Report. 
SB 519 would have become operative if SB 1806 (Marks) 
was chaptered. SB 806 would have enacted various small 
claims court reforms including provid legal advisers to 
small claims litigants in mun ipal courts. SB 1806 was 
passed by this Committee on June 11, 1980, but the Senate 
refused to concur in the Assembly amendments. 
Committee staff has been informed of 
SB 519 from two sources. First, the 
of Collectors opposed to increas 
diction unless the existing s 
assignees using small claims court is 





California Rural Legal Assistance also opposes the increase 
unless it is tied to the providing of legal advisers to small 
claims litigants. The Experiment's sory Committee rec-
ommended that "Programs designed to improved access 
to the courts and enhance the quality of justice in small 
claims court, such as legal advisor programs, should be im-
plemented to the extent feasible in conjunction with any in-
crease in the small claims monetary jurisdiction in order to 
promote the effie disposition of claims. In addition, 
as the amounts in controversy become arger and an increasing 
percentage of cases present more complex issues of fact and 
law, a clear need exists to assure t litigants have a fair 
opportunity to present their cases." 
• r 
AMENDED IN ASSEMBLY JUNE 18, 1980 
AMENDED IN SENATE JANUARY 23, 1980 
AMENDED IN SENATE JANUARY 1980 
AMENDED IN SENATE JANUARY 7, 1980 
SENATE BILL No. 519 
Introduced by Senator Dills 
(Principal coauthor: Assemblyman Torres) 
March 7, 1979 
An act to amend 8eetioas -l-l-+;~ftfl:d.ll7.H Section 116.2 
of the Code of Civil Procedure, relating to small claims court. 
LEGISLATIVE COUNSEL'S DIGEST 
SB 519, as amended, Dills. Small claims court. 
Under existing law, small claims courts have a monetary 
jurisdiction of $750 with the exception of specified courts 
participating in the small claims court monetary jurisdiction 
experiment, which have a monetary jurisdiction of $1500. 1ft 
~ claims courts ~ either jurisdietioH Hie fee fet: fHHtg tt 
eltttHt is~ Ne fee is charged fet: tt ddeadant ftlffig tt ela:i:tft in 
Hie Sftffie proceeding. This bill would raise the monetary 
jurisdiction in all small claims courts to $1500. This bill would 
become operative only if SB 1806 is chaptered. 
-+his .ffil.l. would increase Hie ftlffig fee ~ $4 fet: individuals 
ttntl- $+9 fe.t: others, tlftd. provide fet: ·.vaiver ~ ftlffig fees flfttl 
fees fet: service ~ plaintiff's eltriftl. fe.t: indigent plaiatiffs. 
hxistiag lttw provides thttt Hie prevailing ~ in tt ~ 
claims action sft:a:.U -Be entitled ffi eest5 ~Hie action ftfl:d. eest5 
~ exeeutioR ~ judgment, including eest5 ~ serYiee ~ Hie 
~ fe.t: appearaaee ~ Hte defeadant in Hie a:etioa. 
-+hfs .ffil.l. >tYOU}d .ffin# rCCOVCr)' ~ Hle ftHttg fee ;pttid in tJUeft 





Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 
The people of the State of California do enact as follows: 
1 SECTION t 8eetion H:+ ef Hte Ga4e ef Gi¥il 
2 SECTION 1. Section 116.2 of the Code of Civil 
3 Procedure is amended to read: 
4 116.2. The small claims division shall have jurisdiction 
5 in actions: 
6 (a) For recovery of money only where the amount of 
7 the demand does not exceed se¥en .hundred ~ dollars 
8 ($7130) one thousand five hundred dollars ( $1,500); 
9 (b) To enforce payment of delinquent unsecured 
10 personal property taxes in an amount not to exceed seYen 
11 .hundred ~ dollars ($7130) one thousand five hundred 
12 dollars ( $1,500), if the legality of the tax is not contested 
13 by the defendant; 
14 (c) In unlawful detainer, after default in rent for 
15 residential property, where the term of tenancy is not 
16 greater than month to month and the amount claimed 
17 does not exceed seYen .hundred ~ dollars ($7130) one 
18 thousand five hundred dollars ( $1,500). 
19 (d) To issue the writ of possession authorized by 
20 Section 1861.5 of the Civil Code where the plaintiff's 
21 claim does not exceed seYen .hundred ~dollars ($7130) 
22 one thousand five hundred dollars ( $1,500). 
23 SEC 2. This bill shall become operative only if Senate 
24 Bill No. 1806 of the 1979-1980 Regular Session is 
25 chaptered. 
26 Procedure is amended ffi t'ea&. 
27 H-7-:- w :ffte hearing . anti disposition ef Sf'ftftll claims 
28 actions sfta.U ee in{ormal, Hte object being ffl dispense 
29 justice promptl)· between Hte parties. :ffte parties sfta.U 
30 ~ Hte flglH ffi ~ eYidenee by vtitnesses t* Hte 
31 .heariHg er, -w:iHt Hte permissioH ef Hte court, t* aHot.her 
32 Hffi.e,. :fhe judge fHft)" COHSUlt witHCSSCS iHfurmally anti 
33 otherwise iHYestigate Hte eoHtro .. ·ersy. # Hte ddeHdaHt 
34 ffti.ls ffi appear, Hte judge sfta.U sHil require plaiHtiff ffi 











































l eiey ftftt:l county ffl' county under whose jurisdiction tttty 




ASSEMBLY COMMITTEE ON JUDICIARY 
J; CK R FENTON, CHAIH~AN 
BILL DIGEST 
BILL: SB 519 
(As amended 6/18/80) 
AUTHOR; Dills 
SUBJECT: Small claims court: jur 
OBJECTIVE: 
This bill is intended to 
forum for the resolution 
by increasing the monetary 
court. 
BILL DESCRIPTION: 
Under existing law, small cla 
over the following cases, not 
(a) for recovery of 
Prepared by 
R. LeBov 
HEARING DATE: 6/25/80 
SEN. JUD. COMM. VOTE: (J-0) 
SENATE FLOOR VOTE: (25-0) 
access to a judicial 
disputes 
of small claims 
has jurisdiction 
$750: 
(b) to enforce payment of de unsecured 
personal property taxes if the legality of 
the tax is not contes by the defendant; 
(c) in unlawful deta de t rent 
for residential property; 
(d) to issue the writ of possession authorized 
pursuant to an innkeeper's lien. 
This bill would increase such j tion to $1500. 
It would become operative SB 1806 (Marks) , which 
would enact various small cla court reforms, including 
providing legal advisers to small claims litigants in 
municipal courts, is chaptered. SB 1806 was passed by 











Department of Consumer Affairs, State of California 
OPPOSITION: 
California Association of Collectors, Inc . 
California Rural Legal Assistance 
COMMENT: 
1. The bill's proponents contend that an increase in 
small claims jurisdiction is needed in order to main-
tain access to the judicial system for people who 
wish to resolve minor disputes because it is generally 
not economically feasible to obtain the services of 
an attorney disputes of less than $1500. 
2. As part of the Small Claims Court Experimental Project, 
pursuant to AB 2578 (Torres) Chapter 723, statutes of 
1978, six courts in various parts of the state con-
ducted a year-long experiment during which the small 
claims jurisdiction was set at $1500. The experiment 
was designed to examine the impact on litigants and 
the courts of such a jurisdictional increase. 
According to the bill's proponents, data collected 
during the test reveals that individuals who file 
claims were the principal beneficiaries of the in-
crease. For example, in cases up to $750 only 17% to 
36% of the plaintiffs were individuals (rather than 
businesses or governmental entities); however, for 
cases over $750r 39% to 60% of the plaintiffs were 
individuals. 
It is also pointed out that defendants were not ad-
versely affected; "in fact the default rate for indi-
vidual defendants decreasec somewhat in the larger 
cases, and defendaD·ts won more often. In addition, 
the impact on the courts appeared to be relatively 
modest, with overall filings increasing by about 12%." 




SB 519 -3- HEARING DATE: 6/25/80 
Committee has formally recommended the jurisdictional 
increase of this bill. 
3. California Rural Legal Assistance opposes the bill 
on the grounds that it would increase the jurisdiction 
of all small claims courts while SB 1806 would provide 
legal advisers to litigants in municipal court only 
(and not in justice court.) It is argued that such 
a jurisdictional increase should be accompanied by 
access to legal advice in every instance, especially 
since an inexperienced individual may have to defend 
against a sophisticated institutional creditor which 
has become proficient in small claims litigation. 
4. In 1933, the jurisdictional level of small claims 
court was set at $50. It has subsequently been in-















STATE 0 F CALl FORNI A 
COUNTY OF ALAMEDA 
COURT HOUSE-OAKLAND 94612 
EXHIBIT C 
November 17, 1980 
Honorable members of the 
Assembly Judiciary Committee 
California Legislature 
State Capitol 
Sacramento, CA 95814 
Re: S. B. 519 
Gentle persons: 
This letter is written in support of the proposed 
increase in Small Claims Court jurisdiction from 
$750 to $1,500. As you know, A.B. 2578 expanded the 
scope of the Small Claims Court Experimental Project 
to include an increase of jurisdiction in certain courts. 
During the experimental period, I was the assigned Judge 
for the Small Claims Court of the Oakland-Piedmont-
Emeryville Municipal Court. From that experience, I 
drew the following conclusions: 
1. The increased jurisdiction was well-received 
by the Bar, the public, the litigants and the press. 
When the experiment ended, all comments were of 
disappointment. 
2. The increased jurisdiction did not substan-
tially increase either the number of filings or the 
length of the trials. 
3. The number of appeals did not seem to 
increase substantially. 
Initial fears of abuse by institutional litigants did 
not materialize. On the other hand, individual litigants 
seemed to approve and accept the experimental limits. 
In summary, the benefit to individuals, public acceptance 
and the public relations impact of increased jurisdiction 
far outweighed the few negative aspects. Indeed, it 
would be interesting to see what effects an increase to 
$2,500 would have. 
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